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Mortgages and Securities.

WHAT IS SECURITY?
Security is the provision of any asset to secure a loan. A security is given by a person or entity to a lender 
as collateral that the lender can draw upon in the event of a default of the loan.

LENDING
Any person or entity lending money should document the terms and conditions of the loan. Details such 
as amount of principal, repayments, interest, default events and consequences on default should all be 
provided for in a loan agreement.

Handy Tips

An agreement to loan a minimal sum to a friend or family member should be recorded along with the 
terms of repayment, interest, etc. in a simple loan agreement. This is critical to ensure that all parties to 
the transaction understand the terms of the agreement, it avoids disputes after time has elapsed since 
the loan was initially discussed, and it also ensures that both parties are protected in the event that 
something happens to one of the parties, such as bankruptcy or death.

SECURITY OPTIONS
Obtaining a security for a loan is advisable. The benefits are twofold. Firstly on default of the loan it 
allows a lender to utilise the security without the need for extensive and costly litigation for breach of 
the loan contract. Secondly it gives the lender priority over other unsecured lenders in the event that the 
borrower goes into liquidation or becomes bankrupt.

The most common forms of security utilised by lenders are Mortgages, Guarantees, Charges, Caveats 
and Retention of Title.

BORROWING
Borrowers should obtain legal advice in regards to the details of any loan agreement they enter into 
or security that they give. Often a borrower will not realise the rights that they are giving to the lender 
or security holder. Default events can include missing a single payment, giving false or misleading 
information, a change in the borrower’s personal or financial circumstances and even a material decrease 
in the value of any secured property. In such a case a material drop in the property market may result in 
a borrower being in default, regardless of any actual fault on behalf of the borrower, leaving the borrower 
in default of the loan with inadequate security to refinance.

Occasionally a lender will insist that a borrower or guarantor obtain independent legal advice on a 
security prior to advancing funds.

DEBT RECOVERY ON DEFAULT
Lenders should seek immediate legal advice if a borrower is in default of a loan agreement or a security. 
If unsecured, a lender must take action against a defaulting borrower quickly to secure its interest before 
the borrower goes into liquidation or bankruptcy. A secured lender should also take immediate action to 
lessen the chance that the outstanding amount escalates to exceed the value of the security. 



3COMMERCIAL IN CONFIDENCE WWW.MCW.COM.AU

WHAT WE CAN DO
Our crack property team can act for either lender or borrower in relation to the loan of money and 
associated security.

We act for a number of large financial institutions ensuring security for every transaction. We have the 
capacity to act forsmaller lenders including high risk finance and caveat security. We act for individuals 
loaning money to family members who wish to ensure that all necessary details are agreed and the 
agreement is documented.

We act for lenders in relation to all types of loans, whether residential or commercial lending:

Regardless of size – multi million and billion dollar deals to loans of a few thousand dollars.

Regardless of complexity – we can provide documentation for securities over Old System title, 
companies and trusts, company title units/shares to a standard mortgage to unsecured loans between 
two individuals.

Regardless of client experience – from major lending institutions to small lenders utilising caveat loans 
to one off unsecured loans involving family members.

We have the experience and capacity to provide you with whatever service you require regarding loans 
and securities.

We also have an experienced Litigation team that can assist in relation to a defaulting borrower. We 
can provide such services as debt recovery, debt negotiation and mediation, insolvency and external 
administration.

OUR VALUES
Commitment – we can shape our practices to suit your requirements, whether you are a large financial 
institution requiring timely updates and high volume transactions, a smaller lender requiring fast 
documentation and certification turnaround or a one-off lender requiring a simple loan agreement.

Integrity – With the backing of large financial institutions we pride ourselves on ensuring the highest 
level of service for you. We understand the nature of lending institutions and the importance of timely 
service, and are experienced at providing that service without compromising your security.

Competence – Within the Canberra Office and nationally DibbsBarker has been providing Mortgage 
and Security services for many years. We have the experience, precedents and office procedures and 
policies to provide first-class service whatever your requirements. 
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Principal |  Canberra

t  +61 2 6201 7211
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