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Commercial Dispute Resolution.

Companies, small businesses and individuals regularly become involved in commercial 
disputes. Having those disputes resolved through the Court system can be a long and 
expensive process. Should you become involved in a dispute, it is important that you 
seek to resolve it in as timely and financially viable manner as possible.

ALTERNATIVE DISPUTE RESOLUTION
Recourse to the Court system is only one of a number of options you have in resolving a dispute. 
Disputes are more often resolved by negotiation and other informal or semi-formal methods, such as 
mediation and arbitration.

TYPES OF DISPUTES
We regularly advise and act for our clients on a wide range of disputes, some of which are discussed 
below.

Commercial Leasing Disputes

Landlords and tenants should be properly advised of their rights and obligations under the terms 
of their lease and under the provisions of the Leases (Commercial and Retail) Act 2001. Disputes 
come within the Leases jurisdiction of the ACT Magistrates Court, which incorporates particular rules 
and process, unique to that jurisdiction. Landlords and tenants alike should be familiar with the ACT 
Government’s Leases Commercial and Retail Handbook. Of course we are happy to provide a copy of 
that handbook to any person interested.

Landlords

Landlords regularly seek our assistance in recovering rental arrears, in addition to any other amount 
due to them under the terms of their lease. We are also able to assist landlords evict “problem” 
tenants from premises. Landlords should seek legal advice and avoid taking any action themselves 
to evict a tenant. The Leases Act dictates that a very specific procedure must be followed in order to 
evict a tenant. The termination of the lease, and subsequent eviction, must be confirmed by the ACT 
Magistrates Court upon hearing an application by the landlord. Failure to comply with that procedure 
may expose a landlord to an award of damages.

Tenants

The Leases Act in the ACT provides significant protection for commercial tenants. If a tenant is 
approached by a landlord in relation to a dispute or demand, that tenant should seek immediate legal 
advice so as to be properly informed of its rights and obligations under the Act.

Handy Tip

Disputes are best resolved before costs escalate. If you are approached in relation to any commercial 
dispute you should seek legal advice immediately. A timely response may save you considerable time 
and money down the track. 
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DEBT RECOVERY
Unfortunately unpaid debts are a fact of life. There are a number of ways to recover debts that you are 
owed, whether they have arisen from a business or personal relationship. Claims in the ACT are divided 
within the jurisdiction of the following Courts:

Less than $10,000.00 – ACT Civil & Administrative Tribunal
Less than $50,000.00 – Magistrates Court
More than $50,000.00 – Supreme Court

Enforcement

After you have obtained judgment, the judgment debt can be recovered in a number of ways. The 
most common are:

Seizure and Sale Order: property belonging to the debtor, including real property if a debt is in excess 
of $25,000.00, can be seized and sold in satisfaction of the debt.

Redirection order: A Court may order that monies be redirected from a debtor’s wages, or from any 
other monies owing to the debtor by a third party, in satisfaction of a debt.

Installment Order: A Court may order that a debtor pay fixed installments over set periods of time in 
satisfaction of a debt.

WHAT WE CAN DO
McInnes Wilson can advise in relation to any dispute you are involved in. We can appear on your 
behalf at mediations and arbitrations and negotiate the resolution of your dispute. If required we can 
also appear on your behalf before any Court within the ACT, including the ACT Magistrates Court and 
Supreme Court, as well as the Federal Court and Federal Magistrates Court. McInnes Wilson also have 
offices in Sydney, Brisbane and Perth, so we are able to handle any interstate dispute you may have and 
refer your matter to any one of our external offices if necessary. 
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